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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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earned patent term adjustment See 37 CFR 1.704(b). 

Status 

1 )IE1 Responsive to communication(s) filed on 27 February 2002. 

2a)n This action Is FINAL. 2b)KI This action is non-final. 

3) \3 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11,453 O.G. 213. 

Disposition of Clainfis 

4) 1^ Claim(s) 1-16 is/are pending in the application. 
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5) n Claim(s) is/are allowed. 

6) K Claim(s) 1-16 is/are rejected. 
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DETAILED ACTION 

Drawings 

New corrected drawings in compliance witli 37 CFR 1.12t(d) are required in this 

application because applicant submitted informal drawings dated February 27, 2002 

with uneven shading and borders. Applicant is advised to employ the services of a 

competent patent draftsperson outside the Office, as the U.S. Patent and Trademark 

Office no longer prepares new drawings. The corrected drawings are required in reply to 

the Office action to avoid abandonment of the application. The requirement for 

corrected drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-16 are rejected under 35 U.S.C. 112, second paragraph. 

The claims are generally narrative and indefinite, failing to conform with current 

U.S. practice. They appear to be a literal translation into English from a foreign 

document and are replete with grammatical and idiomatic errors. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this titJe. 

Claim 15 is rejected under 35 U.S.C. 101. 
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Referring to claim 15. Claims to computer-related inventions that are clearly 

nonstatutory fall into the same general categories as nonstatutory claims in other arts, 

namely natural phenomena such as magnetism, and abstract ideas or laws of nature 

which constitute "descriptive material." Abstract ideas, Warmerdam, 33 F.3d at 1360, 31 

USPQ2d at 1759, or the mere manipulation of abstract ideas, Schrader, 22 F.3d at 292- 

93, 30 USPQ2d at 1457-58, are not patentable. Descriptive material can be 

characterized as either "functional descriptive material" or "nonfunctional descriptive 

material." In this context, "functional descriptive material" consists of data structures and 

computer programs which impart functionality when employed as a computer 

component. (The definition of "data structure" is "a physical or logical relationship 

among data elements, designed to support specific data manipulation functions." The 

New IEEE Standard Dictionary of Electrical and Electronics Terms 308 (5th ed. 1993).) 

"Nonfunctional descriptive material" includes but is not limited to music, literary works 

and a compilation or mere arrangement of data. Both tvpes of "descriptive material" are 

nonstatutory when claimed as descriptive material per se. Warmerdam, 33 F.3d at 

1360. 31 USPQ2d at 1759. When functional descriptive material is recorded on some 

computer-readable medium it becomes structurally and functionallv interrelated to the 

medium and will be statutory in most cases since use of technology permits the function 

of the descriptive material to be realized. Claim 15 fails to recite a computer program 

that is embodied on a computer-readable medium. The claim is merely directed to a 

computer program per se. 



Application/Control Number: 10/083,471 Page 4 

Art Unit: 3625 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claim 1 is rejected under 35 U.S.C. 102(e) as being anticipated by Boyden 

(US 2002/0143646 A1). 

Referring to claim 1. Boyden discloses an auction system, comprising: 

• a plurality of user terminals (Boyden: abstract and figure 1); and 

• a server connected to said-user terminals through a network and having an 

auction site formed therein for receiving bids from said user terminals and 

determining a successful bidder for an auction commodity based on the 

received bids (Boyden: paragraphs 4 and 7); 

• said server exhibiting, in said auction site thereof, a delivery charge bearing 

object commodity which is to be sold by a dealer and with which part or all of a 

diBlivery charge for the auction commodity for which a user is determined as a 

successful bidder is to be borne so that the delivery charge bearing object 

commodity may be sold in combination with the auction commodity in response 

to a request from one of said user terminals (Boyden: paragraph 50). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Boyden (US 2002/0143646) in view of Abhyanker (US 2002/0116305). 

Referring to claim 2, Boyden further discloses an auction system comprising: 

• a plurality of personal seller terminals and a plurality of participant terminals 

(Boyden: figure 1); and 

• an auction server connected to said personal seller terminals and said participant 

terminals through a network (Boyden: paragraphs 4 and 7); 

• said auction server having an auction information reception storage function for 

receiving and storing auction commodity information from said personal seller 

terminals, an auction information transmission function for transmitting the 

auction commodity information to any of said participant terminals in response to 

a request from the participant terminal, and an auction function for receiving 

bidding information from said participant terminals based on the auction 

commodity information and determining a successful bidder based on the bidding 

information (Boyden: figure 11); 

• Boyden discloses all of the above but does not expressly discloses a seller 

bearing the cost for delivery of a commodity. Abhyanker discloses an auction 
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system wherein an auction server further having a dealer information reception 

storage function for receiving, from a dealer terminal owned by a predetermined 

dealer and connected to said auction server through said network, and storing 

dealer provision information including dealer commodity information which is 

information regarding a commodity to be sold by said dealer and delivery charge 

information which is information regarding the charge for delivery to be borne by 

said dealer in place of the person who purchases the dealer commodity 

(Abhyanker: abstract and paragraphs 14 and 41). It would have been obvious to 

one of ordinary skill in the art at the time of applicant's invention to have modified 

the system of Boyden to have included the seller bearing the cost for delivery of 

a commodity, as taught by Abhyanker, in order to allow a seller to receive lower 

costs for shipping (Abhyanker: abstract). 

• said auction information transmission function placing and transmitting the dealer 

provision information into and together with the information to be transmitted to 

the participant terminal (Boyden: abstract, figure 1, and paragraphs 7 and 26); 

• said auction function receiving purchase desired commodity information 

corresponding to the dealer provision information transmitted from said 

participant terminals together with the bidding information (Boyden: abstract and 

paragraphs 7 and 26). 

Referring to claim 3. The combination of Boyden and Abhyanker further 

discloses an auction system wherein said auction server further has an information 

classification function for classifying the auction commodity infonnation from said 
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personal seller terminals based on the auction commodity information and classifying 

the dealer provision information including the dealer commodity information from said 

dealer terminal based on the dealer commodity information, and a link, registration 

function for linking the auction commodity information and the dealer provision 

information based on the classifications by said information classification function, and 

said auction information transmission function transmits the auction commodity 

information and the dealer provision information linked to each other by said link 

registration function to the participant terminal (Boyden: figure 2H and paragraphs 33 

and 40). The examiner notes that categorizing or classifying a commodity is not 

patently distinct. 

Referring to claim 4. The combination of Boyden and Abhyanker further 

discloses an auction system wherein the auction commodity information regarding each 

auction commodity includes information for specifying a classification of the auction 

commodity, and the dealer commodity information regarding the dealer commodity 

included in the dealer provision information includes information for specifying a 

classification of the dealer commodity (Boyden: figure 2H and paragraph 40). 

Referring to claim 5. The combination of Boyden and Abhyanker further 

discloses an auction system wherein said auction server further has a delivery 

information reception storage function for receiving and storing distribution infomiation 

of a plurality of predetermined distributors from distributor terminals owned by said 

distributors and connected to said auction server through said network, and said auction 

information reception storage function transmits, when auction commodity information is 
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received from any of said personal seller terminals, the delivery information to the 

personal seller terminal and receives first distributor designation information which 

designates one of said distributors which is entrusted with delivery of the auction 

commodity by the personal seller while said dealer information reception storage 

function transmits, when auction commodity information is received from said dealer 

terminal, the delivery information to the personal seller terminal and receives second 

distributor designation information which designates one of said distributors which is 

entrusted with delivery of the dealer commodity by the dealer, said information 

classification function classifying the auction commodity information and the dealer 

provision information based on the first distributor designation information and the 

second distributor designation information (Boyden: paragraphs 29 and 69). 

Referring to claims 6-7. Claim 6-7 are rejected under the same rationale set forth 

above in the rejection of claims 1-5. 

Referring to claim 8. The combination of Boyden and Abhyanker further 

discloses an auction system wherein the commodity selection information is information 

for selection of one commodity (Boyden: figure 3f). 

Referring to claims 9-16. Claim 9-16 are rejected under the same rationale set 

forth above in the rejection of claims 1-5. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Jason B. Dunham whose telephone number is 571-272- 

8109. The examiner can normally be reached on M-F, 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Jeff Smith can be reached on 571-272-6763. The fax phone number for the 

organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

JBD 
Patent Examiner 
3/27/07 ' 


